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NARROMINE SHIRE COUNCIL ORDINARY MEETI 11 FEBRYARY 2015
ORPORATE/ COMMUNITY & REGULATORY SERVICES REPORT

PROPOSED INSTALLATION OF (File No.

6. AMENDMENT TO PLANNING PROPOSAL 03/2015 - Clause 4.2D BOUNDARY
ADJUSTMENTS (File No 15.001)

Infroduction

This report is to present to Council, an amended planning proposal 03/2015 which
proposes to insert clause 4.2D into the Narromine Local Environmental Plan 2011 fo
facilitate boundary adjustments in rural and environmental zones. The assessment
report for this proposal is included as Attachment No 1.

Background

A planning proposal seeks to amend the Local Environmental Plan. The proposal
must be supported by Council as well as the Department of Planning & Environment
and must include information and reports addressing the reasons for, and in support
of, the proposal.
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6.  AMENDMENT TO PLANNING PROPOSAL 03/2015 — Clause 4.2D BOUNDARY
ADJUSTMENTS (Cont'd) (File No 15.001)

This proposal was previously presented to Council in December 2014; however
following further consultation with the NSW Department of Planning & Environment,
significant alterations have been made to the draft clause, hence it is being
reported back for adoption.

Issues
The Local Environmental Plan currently does not include any provision to facilitate
boundary adjustments between two lots which are not considered minor. This clause
provides a mechanism for viable proposals to be assessed locally.
The amendment alters the original proposal by:
* Including the E2 Environmenial Conservation zone
e Providing a minimum lot size for lots following a boundary adjustment
e Removing reference to the R5 Large Lot Residential zone - This will be
reconsidered following the review of the Narromine Rural Residential Land Use
Strategy
+ Adding sub-clause 4.2B (3) (d) which protects dwelling permissiiliy for lofs
subject to boundary adjustments .
Assessment
(a) Legal Implications including Directives and Guidelines
Planning proposals are submitted to the NSW Department of Planning & Environment
Gateway and are required to address and justify compliance with the relevant Act,
Regulations, Planning Policies and Ministerial Directions.

The result is that, if approved, the proposal will facilifate a change in legislation,
being the Narromine Local Environmental Plan 2011,

(b) Financial Implications/Considerations

This proposal will be funded from existing sources.

(c) Policy Provisions — Council Policy and Practice

This action does not affect any existing Council policies or practices.

(d) Strategic Implications -~ Implications for Long Term Plans/Targets

This item relates to item G1.1 of the Community Strategic Plan and G1.1.1.2 of the
Delivery Program.
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6.  AMENDMENT TO PLANNING PROPOSAL 03/2015 — Clause 4.2D BOUNDARY
ADJUSTMENTS (Cont'd) (File No 15.001)

(e) Options
Council may choose to either support or not support the proposal.

Discussions/Comments

The objectives of this planning proposal are to allow boundary adjusiments where
the foIIowmg circumstances apply:
The boundary adjustment will not result in an increase in the total number
of lots;
The boundary adjusiment will retain existing dwelling entitlements;
The boundary adjustment will not result in an increase in the number of
dwellings on the lots, or an increase in the number of dwelling entitlements
on the lots;
- The minimum lot size of a new lot that results from the boundary
adjustment in zones RU1, RU3, E2 and E3 is fo be at least 40 hectares; and
- The boundary adjustment meets the objectives of the zone.
The text of the proposed clause is as follows:

4.2D Boundary adjusfments in certain rural and environmental management zones
fliocal]

(1) The objective of this clause is to permit boundary adjustments between lofs
where one or more resultant lots do not meet the minimum lot size and the
objectives of the relevant zone can be achieved.

(2} This clause applies to land in the following zones:
Zone RUI Primary Production

Zone RU3 Forestry

Zone E2 Environmental Conservatfion, and

Zone E3 Environmental Management

{3) Despite Clause 4.2, development consent may be granted to the subdivision of 2
or more adjoining lots by adjusting the boundary between adjoining lots if one or
more lofs do not meet the minimum lot size on the Lot Size Map in relation to thaf
land, and the consent quthority is satisfied that:
{a} The subdivision will not create additional lofs or the opportunify for additional
dwellings, and
(b} The number of dwellings or opportunities for dwellings on each fot after the
subdivision will be the same as before the subdivision, and
{c) The potential for land use conflict will not be increased as a result of the
subdivision, and
(d) If the land is in Zone RU! Primary Productfion or Zone RU3 Foresfry, the
agricultural viability of the land will not be adversely affected as a result of
the subdivision, and
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6.  AMENDMENT TO PLANNING PROPOSAL 03/2015 - Clause 4.2D BOUNDARY
ADJUSTMENTS (Cont'd) (File No 15.001)

(e) If the land is in Zone E2 Environmental Conservation or E3 Environmental
Management, the subdivision will result in the continued protection and fong
term maintenance of the land, and

(f} The area of any lot created by the boundary adjustment in the RUI, RU3, E2
and E3 zones having a minimum area of 40 hectares.

{4) Before determining a development application for the subdivision of land under
this clause, the consent authority must consider the following:

[a) the existing uses and approved uses of other land in the vicinity of the
subdivision,

{b) whether or not the subdivision is likely to have a significant impact on land
uses that are likely to be preferred and the predominant land uses in the
vicinity of the development,

(c) whether or not the subdlivision is likely to be incompatible with a use on any
adjoining lands,

(d) whether or not the subdivision is appropriate having regard to the nafural and
physical constraints affecting the land,

{e) whether or not the subdivision is likely to have an adverse impact on the
environmental values of the tand.

{5) This clause does not apply:
{a) in relation to the subdivision of individual lofs in a strata plan or @ community
title scheme, or
(b} if the subdivision would create a lot that could itself be subdivided in
accordance with clause 4.1.

Additionally, the proposdl intends to include subclause 4.2B (3} (d} as follows:
(d) a lot created by a boundary adjustment in accordance with clause 4.2D and
upon which a dwelling house or dual occupancy (attached] would have
been permissible prior to the adjustment of the boundary.

A division of the vole must be called whenever a planning decision (regarding
Development Applications, Environmental Planning Instruments, Development
Control Plans and Development Contribution Plans) is put to a Council or Committee
meeting (s375A Local Government Act 1993).

That Council support Planning Proposal 03/2015 to amend the Narromine Locdl
Environmental Plan 2011 by adding proposed clauses 4.2D and 4.28 (3) (d) as sef out
below:
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6.  AMENDMENT TO PLANNING PROPOSAL 03/2015 — Clause 4.2D BOUNDARY
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4.2D Boundary adjustments in certain rural and environmental management zones
flocai]

(1) The objective of this clause is to permit boundary adjustments between lofs
where one or more resultant lots do not meet the minimum lot size and the
objectives of the relevant zone can be achieved.

(2) This clause applies to land in the following zones:
Zone RUI Primary Production

Zone RU3 Forestry

Zone E2 Environmental Conservation, and

Zone E3 Environmental Management

(3) Despite Clause 4.2, development consent may be granted to the subdivision of 2
or more adjoining lots by adjusting the boundary between adjoining lofs if one or
more lofs do not meet the minimum lot size on the Lot Size Map in relation to that
land, and the consent authority is satisfied that:
(a) The subdivision will not create adcditional lots or the opportunity for additional
dwellings, and
(b) The number of dwellings or opportunities for dwellings on each lot after the
subdivision will be the same as before the subdivision, and .
(c] The potential for land use conflict wilt not be increased as a result of the
subdivision, and
(d) If the land is in Zone RUT Primary Production or Zone RU3 Forestry, the
agriculfural viability of the land will not be adversely affected as a result of
the subdivision, and
(e) If the land is in Zone E2 Environmental Conservation or £3 Environmental
Management, the subdivision will result in the continued protection and long
term maintenance of the land, and
(f] The area of any lof created by the boundary adjustment in the RUI, RU3, E2
and E3 zones having a minimum area of 40 hectares.

(4) Before determining a development application for the subdivision of land under
this clause, the consent authority must consider the following:

(a) the existing uses and approved uses of other land in the vicinity of the
subdivision,

(b) whether or not the subdivision is fikely to have a significant impact on land
uses that are likely to be preferred and the predominant land uses in the
vicinity of the development,

{c}) whether or not the subdivision is likely to be incompatible with a use on any
adjoining lands,

(d) whether or not the subdivision is appropriate having regard to the natural and
physical constraints affecting the land,

(e) whether or not the subdivision is likely to have an adverse impact on the
environmental values of the tand.
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(5) This clause does not apply:
(a) in relafion to the subdivision of individual lots in a strata plan or a community
title scheme, or
(b)if the subdivision would create a lot that could itself be subdivided in
accordance with clause 4.1,

4.2B (3)
(d) a lot created by a boundary adjustment in accordance with clause 4.2D and
upon which a dwelling house or dual occupancy (attached) would have
been permissible prior to the adjustment of the boundary.

/
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MINUTES

guidelines
facility

d transfer to Capit orks for the installgtion of the dump peint facility.

2015/28
Cr Collins recoyded her vote againsythe motion.

6. AMENDMENT TO PLANNING PROPOSAL 03/2015 — CLAUSE 4.2D BOUNDARY
ADJUSTMENTS (File No. 15.001)

RESOLVED Crs Lambert/Mack that Council support Planning Proposal
03/2015 to amend the Narromine Local Environmental Plan 2011 by
adding proposed clauses 4.2D and 4.2B (3) (d) as set out below:

4.2D Boundary adjustments in certain rural and environmental

management zones [local]

(1) The objective of this clause is to permit boundary adjustments
between lofs where one or more resultant lots do nof meet the
minimum lot size and the objecfives of the relevant zone can be
achieved.

(2) This clause applies to land in the following zones:

Zone RUI Primary Production

Zone RU3 Forestry

Zone E2 Environmental Conservation, and
Zone E3 Environmental Management

(3) Despite Clause 4.2, development consent may be granfed fo the
subdivision of 2 or more adjoining lots by adjusting the boundary
between adjoining lofs if one or more lots do not meet the
minimum lot size on the Lot Size Map in relation to that land, and
the consent authority is safisfied that:

(a) The subdivision will not create additional lots or the opporfunity
for additional dwellings, and

(b)The number of dwellings or opportunities for dwellings on
each lot after the subdivision will be the same as before
the subdivision, and
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4. AMENDMENT TO PLANNING PROPOSAL 03/2015 - CLAUSE 4.2D BOUNDARY
ADJUSTMENTS continved (File No. 15.001})

[c] The potential for land use conflict will not be increased as a
result of the subdivision, and

(d) If the land is in Zone RU1 Primary Production or Zone RU3 Forestry,
the agricuttural viability of the land will not be adversely
affected as a resulf of the subdivision, and

(e} If the land is in Zone E2 Environmental Conservation or E3
Environmental Management, the subdivision will result in the
continued protection and long term maintenance of the land,
and

{f] The area of any lot created by the boundary adjustment in the
RUI, RU3, E2 and E3 zones having a minimum area of 40
hectares.

(4) Before determining a development application for the subdivision
of land under this clause, the consent authority must consider the
following:

{a) the existing uses and approved uses of other land in the vicinity
of the subdivision,

(b) whether or not the subdivision is likely to have a significant
impact on land uses that are likely to be preferred and the
predominant land uses in the vicinity of the development,

{c] whether or not the subdivision is likely to be incompatible with a
use on any adjoining lands,

(d) whether or not the subdivision is appropriate having regard to
the natural and physical constraints affecting the land,

(e} whether or not the subdivision is fikely to have an adverse
impact on the environmental values of the land.

(5} This clause does not apply:

{a) in relation to the subdivision of individual lots in a strata plan or
community title scheme, or

(b if the subdivision would create a lot that could ifself be
subdivided in accordance with clause 4. 1.

4.2B (3)

{d) a lot crected by o boundary adjustment in accordance with
clause 4.2D and upon which a dwelling house or dual occupancy
(attached) would have been permissible prior to the adjustment of
the boundary.

A Division of the Vote was called:
Those who voted for the motion — Crs McAnally, McCutcheon, Mack,
Carney, Truscott, Ellis, Lambert, Collins and Davies.
There were no votes against the motion.
2015/29
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